July 20, 1995

that the text of this bill be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1052

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CREDIT FOR CERTAIN CLINICAL
TESTING EXPENSES MADE PERMA-
NENT; CARRYOVER AND CARRYBACK
OF UNUSED CREDITS.

(a) CREDIT MADE PERMANENT.—Section 28
of the Internal Revenue Code of 1986 (relat-
ing to clinical testing expenses for certain
drugs for rare diseases or conditions) is
amended by striking subsection (e).

(b) CARRYOVER AND CARRYBACK OF UNUSED
CREDITS.—Paragraph (2) of section 28(d) of
such Code is amended by adding at the end
the following flush sentences:

“Rules similar to the rules of subsections
(a), (b), and (c) of section 39 shall apply to
the credit under this section. No credit under
this section may be carried under such rules
to a taxable year beginning before January 1,
1995.”

(c) TECHNICAL AMENDMENTS RELATED TO
CARRYOVER AND CARRYBACK OF CREDITS.—

(1) CARRYOVER OF CREDIT.—

(A) Subsection (c¢) of section 381 of such
Code (relating to items of the distributor or
transferor corporation) is amended by adding
at the end thereof the following new para-
graph:

¢(27) CREDIT UNDER SECTION 28.—The ac-
quiring corporation shall take into account
(to the extent proper to carry out the pur-
poses of this section and section 28, and
under such regulations as may be prescribed
by the Secretary) the items required to be
taken into account for purposes of section 28
in respect to the distributor or transferor
corporation.”

(B) Paragraph (2) of section 383(a) of such
Code (relating to special limitations on cer-
tain excess credits, etc.) is amended by re-
designating subparagraphs (A) and (B) as
subparagraphs (B) and (C), respectively, and
by inserting before subparagraph (B) (as so
redesignated) the following new subpara-
graph:

‘““(A) any unused clinical testing credit
under section 28,”.

(2) CARRYBACK OF CREDIT.—

(A) Subparagraph (C) of section 6511(d)(4) of
such Code (defining credit carryback) is
amended by inserting ‘‘any clinical testing
credit carryback under section 28 and’’ after
“‘means’’.

(B) Subsection (a) of section 6411 of such
Code (relating to tentative carryback and re-
fund adjustments) is amended—

(i) by inserting ‘‘by a clinical testing credit
carryback under section 28, after ‘172(b),”
in the first sentence, and

(ii) by striking ‘‘net capital loss’ the first
place it appears in the second sentence and
all that follows before ‘“‘in the manner and
form’’ and inserting ‘‘net capital loss, unused
clinical testing credit, or unused business
credit from which the carryback results and
within a period of 12 months after such tax-
able year or, with respect to any portion of
a clinical testing credit carryback or busi-
ness credit carryback attributable to a net
operating loss carryback or a net capital loss
carryback from a subsequent taxable year,
within a period of 12 months from the end of
such subsequent taxable year or, with re-
spect to any portion of a business credit
carryback attributable to a clinical testing
credit carryback from a subsequent taxable
year within a period of 12 months from the
end of such subsequent taxable year,”.

(C) Paragraph (1) of section 6411(a) of such
Code is amended by inserting ‘‘unused clin-
ical testing credit,” after ‘‘net capital loss,”.
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(d) EFFECTIVE DATE.—

(1) SUBSECTION (a).—The amendment made
by subsection (a) shall apply to amounts paid
or incurred after December 31, 1994.

(2) CARRYOVERS AND CARRYBACKS.—The
amendments made by subsections (b) and (c)
shall apply to taxable years beginning after
December 31, 1994.

———

ADDITIONAL COSPONSORS

S. 187
At the request of Mr. McCAIN, the
name of the Senator from South Da-
kota [Mr. PRESSLER] was added as a co-
sponsor of S. 187, a bill to provide for
the safety of journeymen boxers, and
for other purposes.
S. 254
At the request of Mr. LoTT, the
names of the Senator from Utah [Mr.
BENNETT], the Senator from Minnesota
[Mr. WELLSTONE], and the Senator from
Connecticut [Mr. LIEBERMAN] were
added as cosponsors of S. 254, a bill to
extend eligibility for veterans’ burial
benefits, funeral benefits, and related
benefits for veterans of certain service
in the United States merchant marine
during World War II.
S. 308
At the request of Mr. HATFIELD, the
name of the Senator from Mississippi
[Mr. COCHRAN] was withdrawn as a co-
sponsor of S. 308, a bill to increase ac-
cess to, control the costs associated
with, and improve the quality of health
care in States through health insur-
ance reform, State innovation, public
health, medical research, and reduction
of fraud and abuse, and for other pur-
poses.
S. 356
At the request of Mr. SHELBY, the
name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 356, a bill to amend title
4, United States Code, to declare
English as the official language of the
Government of the United States.
S. 559
At the request of Mr. SIMPSON, the
names of the Senator from Mississippi
[Mr. COCHRAN], the Senator from Ten-
nessee [Mr. THOMPSON], and the Sen-
ator from Rhode Island [Mr. PELL]
were added as cosponsors of S. 559, a
bill to amend the Lanham Act to re-
quire certain disclosures relating to
materially altered films.
S. 863
At the request of Mr. GRASSLEY, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
863, a bill to amend title XVIII of the
Social Security Act to provide for in-
creased Medicare reimbursement for
physician assistants, to increase the
delivery of health services in health
professional shortage areas, and for
other purposes.
S. 864
At the request of Mr. GRASSLEY, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
864, a bill to amend title XVIII of the
Social Security Act to provide for in-
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creased Medicare reimbursement for

nurse practitioners and clinical nurse

specialists to increase the delivery of

health services in health professional

shortage areas, and for other purposes.
S. 955

At the request of Mr. HATCH, the
names of the Senator from Arkansas
[Mr. BUMPERS] and the Senator from
Arizona [Mr. KYL] were added as co-
sponsors of S. 955, a bill to clarify the
scope of coverage and amount of pay-
ment under the Medicare program of
items and services associated with the
use in the furnishing of inpatient hos-
pital services of certain medical de-
vices approved for investigational use.

S. 968

At the request of Mr. MCCONNELL,
the names of the Senator from Idaho
[Mr. KEMPTHORNE] and the Senator
from Mississippi [Mr. COCHRAN] were
added as cosponsors of S. 968, a bill to
require the Secretary of the Interior to
prohibit the import, export, sale, pur-
chase, and possession of bear viscera or
products that contain or claim to con-
tain bear viscera, and for other pur-
poses.

S. 969

At the request of Mr. BRADLEY, the
name of the Senator from Washington
[Mrs. MURRAY] was added as a cospon-
sor of S. 969, a bill to require that
health plans provide coverage for a
minimum hospital stay for a mother
and child following the birth of the
child, and for other purposes.

S. 974

At the request of Mr. GRASSLEY, the
name of the Senator from Arizona [Mr.
KyL] was added as a cosponsor of S. 974,
a bill to prohibit certain acts involving
the use of computers in the furtherance
of crimes, and for other purposes.

S. 1009

At the request of Mr. D’AMATO, the
name of the Senator from Louisiana
[Mr. JOHNSTON] was added as a cospon-
sor of S. 1009, a bill to prohibit the
fraudulent production, sale, transpor-
tation, or possession of fictitious items
purporting to be valid financial instru-
ments of the United States, foreign
governments, States, political subdivi-
sions, or private organizations, to in-
crease the penalties for counterfeiting
violations, and for other purposes.

SENATE JOINT RESOLUTION 26

At the request of Mr. SIMPSON, the
name of the Senator from Alaska [Mr.
STEVENS] was added as a cosponsor of
Senate Joint Resolution 26, a joint res-
olution designating April 9, 1995, and
April 9, 1996, as ‘‘National Former Pris-
oner of War Recognition Day.”

SENATE RESOLUTION 146

At the request of Mr. JOHNSTON, the
name of the Senator from Louisiana
[Mr. BREAUX] was added as a cosponsor
of Senate Resolution 146, a resolution
designating the week beginning No-
vember 19, 1995, and the week begin-
ning on November 24, 1996, as ‘‘National
Family Week,” and for other purposes.
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SENATE RESOLUTION 147

At the request of Mr. THURMOND, the
name of the Senator from Louisiana
[Mr. JOHNSTON] was added as a cospon-
sor of Senate Resolution 147, a resolu-
tion designating the weeks beginning
September 24, 1995, and September 22,
1996, as ‘‘National Historically Black
Colleges and Universities Week,” and
for other purposes.

———
SENATE RESOLUTION  155—REL-
ATIVE TO UNITED STATES/

JAPAN AVIATION DISPUTE

Mr. PRESSLER (for himself, Mr.
STEVENS, Mr. BAUCUS, Mr. BOND, Mrs.
BOXER, Mr. BROWN, Mr. BUMPERS, Mr.
COCHRAN, Mrs. FEINSTEIN, Mr. GORTON,
Mr. HOLLINGS, Mr. KERRY, Mr. LAUTEN-
BERG, Mr. LOTT, Ms. MOSELEY-BRAUN,
Mr. MURKOWSKI, Mr. PACKWOOD, Mr.
PELL, Mr. PRYOR, Mr. ROTH, and Mr.
SIMON) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations:

S. RES. 155

Whereas the Governments of the United
States and Japan entered into a bilateral
aviation agreement in 1952 that has been
modified periodically to reflect changes in
the aviation relationship between the two
countries;

Whereas in 1994 the total revenue value of
passenger and freight traffic for United
States air carriers between the United
States and Japan was approximately $6 bil-
lion;

Whereas the United States/Japan bilateral
aviation agreement guarantees three U.S.
carriers ‘‘beyond rights’” that authorize
them to fly into Japan, take on additional
passengers and cargo, and then fly to an-
other country;

Whereas the United States/Japan bilateral
aviation agreement requires that, within 45
days of filing a notice with the Government
of Japan, the Government of Japan must au-
thorize United States air carriers to serve
routes guaranteed by their ‘‘beyond rights’’;

Whereas United States air carriers have
made substantial economic investment in re-
liance upon the expectation their rights
under the United States/Japan bilateral
aviation agreement would be honored by the
Government of Japan;

Whereas the Government of Japan has vio-
lated the United States/Japan bilateral avia-
tion agreement by preventing United States
air carriers from serving routes clearly au-
thorized by their ‘‘beyond rights’’; and

Whereas the refusal by the Government of
Japan to respect the terms of the United
States/Japan bilateral aviation agreement is
having severe repercussions on United States
air carriers and, in general, customers of
these United States air carriers: Now, there-
fore, be it

Resolved, That the Senate—

(1) calls upon the Government of Japan to
honor and abide by the terms of the United
States/Japan bilateral aviation agreement
and immediately authorize United States air
cargo and passenger carriers which have
pending route requests relating to their ‘‘be-
yond rights” to immediately commence
service on the requested routes;

(2) calls upon the President of the United
States to identify strong and appropriate
forms of countermeasures that could be
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taken against the Government of Japan for
its egregious violation of the United States/
Japan bilateral aviation agreement; and

(3) calls upon the President of the United
States to promptly impose against the Gov-
ernment of Japan whatever countermeasures
are necessary and appropriate to ensure the
Government of Japan abides by the terms of
the United States/Japan bilateral aviation
agreement.

Mr. PRESSLER. Mr. President, I rise
today to submit a resolution express-
ing the concern of the United States
Senate over the Government of Japan’s
violation of the bilateral aviation
agreement between our two countries
and its continued refusal to respect
this agreement.

I am pleased so many of my col-
leagues from both sides of the aisle
have joined me in submitting this reso-
lution. It speaks volumes about the im-
portance of the issue. In particular, I
thank my good friend from Alaska,
Senator STEVENS, who has worked very
closely with me on this matter for
some time.

As I said last month when I addressed
the Senate at length on the United
States/Japan aviation dispute, this
issue is extraordinarily straight-
forward: Should the United States
allow Japan to wunilaterally deny
United States carriers rights guaran-
teed those carriers by the TUnited
States/Japan bilateral aviation agree-
ment? The clear and unequivocal an-
swer is ‘‘no.”

If we tolerate and accept this breach,
it would establish a very dangerous
precedent for U.S. international avia-
tion relations. The Chinese among oth-
ers are very carefully watching how
the United States reacts in this dis-
pute. The potential ramifications are
much broader than aviation. We would
send the nations of the world the mes-
sage it is okay to pick and choose
which provisions of agreements with
the United States they want to abide
by. That is a very dangerous message.
One we must not send.

I was pleased when the Department
of Transportation issued a show-cause
order to the Government of Japan on
June 19 in response to its violation of
our air service agreement. The admin-
istration was absolutely correct in
doing so. If anything, the show-cause
order could have been issued sooner,
but quite correctly, the administration
was patient in its good faith talks to
try to resolve this dispute. The Govern-
ment of Japan left us with no other op-
tion.

A month has passed since the show-
cause order was issued. The United
States continues to negotiate in good
faith with the Government of Japan.
Unfortunately, the Government of
Japan continues to refuse to honor the
United States/Japan bilateral aviation
agreement. I am not surprised because
time is on the side of Japan. The longer
Japan delays, the longer they prevent
our carriers from competing against
their inefficient carriers. Time is defi-
nitely on their side.
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Mr. President, for today and the fu-
ture, the economic stakes of this trade
dispute are tremendous and therefore
the administration must be prepared to
impose strong countermeasures. We
cannot negotiate indefinitely while our
carriers suffer severe economic dam-
ages.

I cannot emphasize enough the sig-
nificance of the economic stakes of the
United States/Japan aviation dispute.
For example, in 1994 the total revenue
value of passenger and freight traffic
for United States carriers between the
United States and Japan was approxi-
mately $6 billion. During that same
year, the value of cargo shipped by air
between the United States and Japan
was roughly $47 billion. This figure in-
creases to approximately $132 billion
when one considers the value of cargo
shipped by air between the United
States and all Asian countries. These
figures speak loudly for themselves.

These statistics are indeed impres-
sive. Yet they do not tell the whole
story. While both the current size and
the potential for the future of our avia-
tion market to Japan and beyond to
other Asian countries are impressive,
the figures cited earlier do not rise to
their proper level of significance until
one considers the more than $65 billion
trade deficit the United States cur-
rently has with Japan.

As chairman of the Senate Com-
mittee on Commerce, Science, and
Transportation, all too often I see pa-
rochial fighting among U.S. air car-
riers undermine our country’s inter-
national aviation policy. This infight-
ing sets off a chain reaction on Capitol
Hill. The political firestorm that re-
sults unfortunately often prevents the
Secretary of Transportation from mak-
ing the strongest possible international
aviation agreements. Instead, we ac-
cept international agreements that
may serve the best political interest of
an administration, but that all too
often fail to produce the greatest pos-
sible economic gain for our country.
Foreign nations know this is our Achil-
les heel in international aviation nego-
tiations. They know it and they exploit
it.

Mr. President, this resolution puts
the Senate on record in clear opposi-
tion to the actions of the Japanese
Government. It is designed to place the
administration in a position of polit-
ical strength from which it can deal
with this vitally important inter-
national aviation matter. I had hoped
the show-cause order would serve as a
wake-up call to the Government of
Japan. Apparently it has not.

It is my hope this resolution will fur-
ther drive home the message to the
Government of Japan that inter-
national agreements are to be honored,
not unilaterally disregarded. I urge all
of my colleagues to support this resolu-
tion.
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